
      

    

  

         

  
 

          

    

       

  

 

          
             

             
      

            

             

 

   

          
         

           
           

   

            
          

         

             
               

            
       



    

       

         

           

            

       

            

            

          

         

          

            

  

         

            

         
  

            
           

         

         

           

         

          

     

           

           

          

         

          

         

    

          

          

           
           

          

             

   

            

            

           

         
           

         

          

         

         



15.

t6.

On this issue two Reports of the Ld. ROC respectively dated lst February, 2016
(received alongwith the Application) and dated 5th october, 2016 a,eon record as
well as duly perused.

on the question of withdrawar of an Application, a Rule has been framed by National
Company Law Tribunal Rules, 2016 and the relevant Sub_Rule 2 of Rule 44
prescribes as under:-

"!1 (2) Where at any stage prior to the hearing of the petition or application,
the applicant desires to withdraw his petitioi or apprication, he'iufi make
an application to that effect to the Tribunar, and the- Tribunal on hearing the
applicant and if necessary, such other party anayed as opposite parties in
the petition or the apprication or otherwise, may pe'rmit suci withdrcwal upon
imposing such costs as it may deem fit and proper for the h.ibtmal ii the
interests of the justice. "

considering the totality of the facts and circumstances of the case that due to
explained circumstances AGM could not be held on 30ft September, 2014 but it was

held on 27ft Wffif *d thereafter under the provisions of Section r37 rlww
Section 403 Financial statement was filed by making a payment of Additional Fees

ofRs.6,000/- (Challan on record) dated 25s July, 2015, it is hereby ordered as under:-

ORDER

"The Applicant is hereby granted leave to withdrarv the compounding Application (c.A.

21l62lN44lNcLTA.{B/2016). The Application is, therefore, disposed of as withdrawn. No

Order as to cost."

3

c.A. No.2t I 621 N 44 I tMBt2Ot 6

The_ Counsel pointed out tha!.the-linancial statements, as required

\1r::Ir,j:: t_lz, w1s d1tt4fikd iy the company oi-)j,f)rry, zots,z aays beJore the extended time period of 270 days provided underSection 403 ofthe Act, that is, Z a"y, teQou *i ,riputiiia'ii*" p"rioa
ending on 27th July, 2015.

The.Counsel pleaded that the filing of the petition was doneU1lu.ertenr\ and through oversight ona g*a"i ,n", ih, drlry yo,which condonation was soughl . under the irriiir,' .^ arUypermissible under section 403 of the Companiei Act, iLt 3 and otherrelevant protisions of the Act. Hence the ict of aetiyeijiing ts uOrpunishable u/s. 137(.3) of the Companie, eit, ZOil ii hence theLounset sought withdrawal of the petition ( Case No.2l/2016) u/s
6^21A of the Companies Act, 1953 reod with siiti"-izo o7 tn,
C^om4ayies Act, I956filed with the Company to, iooi Mumbai

1:::o !f,:t !" !an:ferr.e.d. 
pelitjon before iroiio,ot Coipory Lo*tnounat under l;eclion 441 of the Companies Act, 2013'readwith

Section 137 of the Act.',
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Dated,: 24.10.2016

4.

Shri M.K. Shrawat
Member (JuCicial)
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